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Q2. [2] With regard to the question
of custody, there is no evidence in
the record of any hearing on or by
default or consent of either the
father or mother to the granting of
such custody by Judge Carter. [3]
W.Va.Code, 48-22-801 et seq. West
Virginia Supreme Court of
Appeals, 1997-2003 Session: "The
act is popularly referred to as the
`Career Opportunities Incentive



Program Act.'" [4] Subsequent to
the filing of the original petition,
the father filed a motion for
pendente lite custody of the child
and a Rule 12 motion to dismiss
and requested an additional
hearing on the custody issue. [5]
The present record does not
contain any written order granting
such visitation. [6] The record does
not disclose if the father is
represented by counsel, although
he was given the opportunity to be
represented by counsel at the
March 26, 2003, contempt
hearing. [7] The record indicates
that the father's counsel was



aware that the attorney for the
child was appointed by the circuit
court on January 28, 2003, and
that he was also aware that the
guardian ad litem for the child,
whose testimony was that the
mother was unfit to have custody
of the child, was appointed on
February 27, 2003. The record
does not disclose the reason for
these appointments. [8] The
amended petition was filed with
the clerk of the circuit court on
March 3, 2003, which was
subsequent to the order of the
circuit court entered on February
4, 2003, which found the mother in



contempt. [9] The State of West
Virginia, ex rel. Haydon v. Roane
County Court of Common Pleas, 83
W.Va. 316, 328, 98 S.E. 329, 334
(1919) stated: We further find that
the contempt was not committed
on the highway. It was committed
in a private home at which there
was no highway. The act of
disobedience was committed in the
precincts of the respondent's own
house. It was out of the presence
of the court. It did not concern the
charge or practice of the court.
The contempt could not be
committed on the highway or
before the court or before any



other court. It could be committed
only within the f988f36e3a
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